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SUMMARY

The Small Operators Technical Assistance Program (SOTAP) was created by the
General Assembly in the 1979 Special Session in response to fears that Kentucky’s small
coal mine operators would not be able to cope with the effects of the federal Surface Min-
ing Control and Reclamation Act of 1977 (PL 95-87). The SOTAP program was placed in
the Natural Resources and Environmental Protection Cabinet in accordance with HB 38,
presently codified as KRS 350.450(4), and, as directed by the legislation, it consisted of two
major parts: (1) a special internal administrative program to review and give priority to per-
mit applications from small operators; and (2) a technical assistance program to aid small
operators in dealing with permitting and environmental protection performance standards.

In the 1980 General Assembly, the executive budget bill, HB 931, appropriated
funds budgeted for SOTAP tc the Energy Cabinet. This effectively transferred the pro-
gram, in its entirety, from the Natural Resources and Environmental Protection Cabinet to
the Energy Cabinet. However, on June 17, 1980, Governor Brown modified this action
through Executive Order 80-473, which transferred back to the Natural Resources and En-
vironmental Protection Cabinet about one-third of the funds for SOTAP. The SOTAP
program has remained split between the two Cabinets ever since.

The 1982 General Assembly, in budget bill HB 2935, directed the Program Review
and Investigations Committee to study the operation of the permitting technical assistance
aspect of SOTAP, to evaluate its worth for continuance, and to submit its findings and
recommendations to the 1984 General Assembly. In accordance with this directive, the Pro-
gram Review and Investigations Committee, at its first meeting of the interim on July 6,
1982, approved a work plan to review this aspect of the program.

After reviewing existing documentation, conducting numerous interviews with
persons involved with the SOTAP program at one time or another, and analyzing the
results of a survey of small operators, the committee adopted several conclusions and
recommendations.

Small operators are important to the cocal industry and to the overall state
economy because they comprise approximately seventy percent of all coal mine operators in
Kentucky and account for about a quarter of all the tonnage produced annually. Coal pro-
duction by small operators generated $56.8 million in state severance tax revenues in 1981.
Moreover, small operators maintain competition within the coal industry, supply coal for
small contracts and provide between 25,000 and 35,000 jobs, which generate between $15.3
million and $20.4 million in primary wages.

Obtaining a permit to mine coal under PL 95-87 can require at least $20,000 of up-
front capital for a typical 25-acre site. Worse yet, it can take a year or longer. These factors
have an adverse impact on the small operator, who traditionally sells his coal on the spot
market and needs to react quickly to market fluctuations.

Y



The Smail operator helps maintain competition within the coal industry by taking

a lower price for his coal on the spot market than vtilities pay through long-term contracts.
Also, the small operator often supplies coal to contractors whose business is too small to in-
terest the larger coal producers. Without suppliers, small contractors wouid look for alter-
nate sources of energy. In addition, small operators are able to mine small seams of coal
itors regard as uneconomical. So, in many ways the small operator is an

s and not likely 1o be replaced by big operators.

istance program for Kentucky small ma? mine
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d to the Energy Cabinet, the statutory responsibility for %mpiem@matmm of
the entire @mgwwre by the Natural Resources and Environmental Protection Cabinet was
never changed by the General Assembly.

Small operators are still in need of assistance with the permitting process. The

Natural Resources and Environmenta! Protection Cabinet not only has the statutory
responsibility to provide such assistance, but also possesses pertinent information and
technical expertise useful in providing permitting technical assistance. This is a function
that Energy Cabinet officials say they are not well equipped to perform. Therefore, instead

of suggesting changing the law to conform to the program as presently operated, the
following recommendation is made.

Recommendation

]
/

2. State funds appropriated to the Energy Cabinet to support the

Vi



Small Mine Operators Technical Assistance Program (SOTAP) in
accordance with KRS 350.450(5), now subsection (4) in the KRS
1983 replacement, should in the future be budgeted to the Natural
Resources and Environmental Protection Cabinet. Personnel,
equipment, materials and any funds should also be transferred at
the appropriate time.

Various state and federal agencies have resources or assistance programs that are
designed to assist coal operators, but small operators are often not aware of them. Ken-
tucky’s small operators might be better served if one organization were made responsible
for coordinating and improving working relationships with the different programs and ser-
vice agencies. The Small Coal Operators Advisory Council, established under KRS
152A.127, could function in this capacity and also could be broadened in scope to function
s an advocate of small coal mine operators and to communicate their needs.

je¥]

Recommendation
3, The Small Coal Operators Advisory Council, as established in KRS
152A.127, should be made to report directly to the Secretary of the
Governor’s Executive Cabinet. Ten of its fourteen members should
be appointed by the Governor. Seven members of the Council
should be full-time coal operators whose mines produce 200,000
tons of coal or less per year. Three at-large members should have
backgrounds in one or more of the following areas: transportation,
marketing, mining education, and mining engineering. The
Secretaries of the Natural Resources and Environmental Protec-
tion, Energy, and Comimerce Cabinets and the Commissioner of the
Department of Mines and Minerals should serve ex-officio as the
four remaining members. The mission of the Ceouncil should be
broadened to include oversight of state-funded or administered pro-
grams serving or assisting small coal mine operators. The Council
shiould be attached to the Natura! Resources and Environmental
Protection Cabinet for administrative purposes.
Budgetary constraints and the lack of funding sources have reduced the availabili-
ty of training and education classes for small mine operators. However, despite state and

federal budget reductions in this area, there is some federal interest in funding these kinds
of programs.

Recommendation

4. The Natural Resources and Environmental Protection Cabinet, be-
ing the agency designated to have primary responsibility at the state
level for administering PL 95-87, should immediately take the in-

vii
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CHAPTERI
INTRODUCTION

Small coal mine operators are defined in KRS Chapter 350 as those mining iess
than 200,000 tons a year. They make up perhaps seventy percent of all coal operators in
Kentucky, according tc Natural Resources and Environmental Protection Cabinet
estimates. The small operator presents the largest probiem to Natural Resources and En-
vironmental Protection Cabinet regulatory prograius because he is least able to cope with
reclamation and permitting weqmmmem@

When Congress passed the Surface Mining Control and Reclamation Act of 1977
(PL 95-87), it included a Small Operaiors Assistance Program (SOAP) that was intended to
lend financial assistance to small cperators in gathering technical information required to
obtain permits to mine coal under the new law. Keniucky executive branch officials and the
General Assembly felt the federal pmgram was 00 narrow in scope and would not provide
imm@diat@ help to most small rns ) p@ tors. Therefore, during the 1979 exiraordinary
session, the General Assembly passed HB % , KRS 350.450(4), which called for the Natural
Remum@s and Environmental Protection Cabinet to:

adopt programs, regulations, and procedures designed to assist the small

coal operator with permitting and environmental protection per-

formance standards for strip and underground coal mining operations.

This program, called the Small Operators Technical Assistance Program
»@[S“@ } is pr@a@mw @p@r ated nﬁigy Cabinet and has undergone numerous

‘ : In il bly, legislators raised several ques-

fors

z‘ti vns about the usefulness of
budget bill, HB 295, the Ge

e

3 o mmmfae to \,L»Mv 2;1

o continue funding it. However, in
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ygram Review and Investiga-
assistance program initiated under KRS
te its worth for continuance, and to submit its
General Asserably.’

In accordance with this mr@cﬁw the Program Review and Investigations Com-

mdvng% qnd@ r@@@mm@ndaﬁ@m {0 the 1984

, at its first meeting of the interim, on July 6, 1982, approved & work plan o study
the program. The major elements @*‘i the work plan included:

¢ outlining the evolution of the Kentucky Small Operators Technical
Assistance Program (SOTAP) from outset to present;

® determining if program target clients are being well served, especially
relative to their needs as they see them; and

¢ determining the effect of program discontinuance on Kentucky’s
small coal mine operators.



Gathering information about the formation of the program was made easier by
the collection of memos, papers and a chronology of events that was compiled and submit-
ted by the Natural Resources and Environmental Protection Cabinet’s Department of Sur
face Mining Reclamation and Enforcement. Additional background information was gair
ed from numerous interviews with persons involved in the creation and operation of the
program. The Energy Cabinet’s Coal Development Division also provided files of
documentation and field reports. During the course of the review, the Energy Cabinet’s Of-
fice of Administration conducted an internal evaluation of the program, a copy of whi
was furnished to Program Review staff.

A mail survey was made of coal operators who had mined les
or more of the past few years and had applied for assistance
tors Assistance Program (SOAP), and who had applied for a 1§
> coal under the permanent program. A guestionnaire was maﬂm to “’Céf
I companies who met these conditions. A random sample was not contemp
0ot response rate was anticipated. The purpose of the survey was o gai
the m@m@m@@m Dmfmew@c and beﬁ iefs of Kentucky’s small coal min

tions, both of the program being
operators. The fourth chap
the main ¢
comnmitiee mnmderamm
‘Emvt ions of terms used in the text. Other s

ntioned in the text.




CHAPTER II
BACKGROUND AND PROGRAM DESCRIPTION

Kentucky’s coal ind
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Ihere are presently two major

identifv a small

- federal Surface Mining Conirol and Reciamation Act, PL 95-87,
smail operator as one who mines less tha

pa

000 tons of coal in a given year. KRS

Chapter 350, however, defines a small operator as one who mines less than 200,000 tons a
year. This more liberal limit, established by t Assembly ia 1979, was an
cuigrowth of K@mu@kyfg concern for its coal industry and its large proportion of “smail”’

bt

1t is now more di ffi ult than ever to characterize a small operator. The recent



slump in the coal market has caused a great many small operators to cease operations.
, the increased costs and time delays associated with obtaining permits
deubis, both within and outside the industry, as to how many small operators will
Mr. fames R. Harris, Director of the Department of Interior’s Off
in expressing his personal support for small mine operator
the smail mine operaior to
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Utilities prefer to have encugh small mines operating to maintain some competi-
tion within the industry, thereby keeping the vrice of coal lower than it might be otherwise.
A study by Dr. Bernard Davis, The Impact of w:d‘,,“a} Rﬂgui tions on the Small Coal Mine
in Appalachia, indicates that small oper
63 per ton per yvear. Medium-si
whereas large operators {over 300,000) hat

ment costs, plus more flexib iiiﬁgyg
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are complicated and lengthy. Many people hold the opinion that the impact on small mine
operators will be more severe than on large operators because of economies of scale that
favor operators permitting larger acreages. Primacy was achieved in May, 1982, when the
Kentucky Natural Resources and Environmental Protection Cabinet was dele egated fuli
responsibility by the federal Office of Surface Mining for implementing PL 95-87,

For the purposes of background and omentauan and to compare the reguiamry
climate before and after PL 95-87, selected sections of the act are described and contrasted
with previously existing Kentucky statutes.

® PL 95-87 prohibits placement of spoil {mining waste) over

outslope on slopes greater than twenty ﬁewr@@sn Prior to this regui
£

e
1=

ment, Kentucky statute did not specifically prohibit this practice and
in some instances aﬂ@wed it
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e the existing hydrologic balance at the mine site and associated off-site

areas be protected and preserved.

In summary, implementation of PL 95-87 requires a completely new and different
orientation, especially for small mine operators. Much more information is now required
before a permit can be granted to open a new mine site. And, all existing sites have to be
repermitted and mined under regulations established by PL 95-87. Much of the required in-
formation is technical, which means that consulting engineers and other experts have to be
paid to develop it. Thus, obtaining a permit will require more time and money than in the
past. The extra time it takes before a reclamation bond can be released will place a greater

hardship on a small mine operator than it will on large operations which are typically better
capitalized.

Permitting Requirements and Costs

The process of obtaining a permit to mine coal is not only time-consuming, but is
expensive and complicated. In addition to a permit from Natural Resources, miners must
also obtain a National Pollution Discharge Elimination System (NPDES) permit from the
federal Environmental Protection Agency in Atlanta. Various other state, local business,
and tax permits also must be obtained. The most complicated and lengthy permit applica-
tion process is that required by the Natural Resources and Environmental Protection
Cabinet. The flow chart in Figure 3 displays the major procedures required by the Cabinet’s
Application for a Surface Coal Mining and Reclamation Operator’s Permit. Completing
this process can take as long as a year and require thousands of dollars. Prior to the enact-
ment of the federal surface mining act of 1977 the process was far less costly and time con-
suming.

An example of cost comparisons is contained in Table 1. Here, costs for basic per-
mitting requiremenis are shown for a typical 25-acre coal site in eastern Kentucky. Prior to
the 1977 federal law the cost approximated $2,400. During the interim period following
passage of the law, but prior to the final regulations of the permanent program taking ef-
fect, the costs were almost double, at $4,000. However, under the permanent program, the
actual costs are approximately $18,000, over seven times greater than those incurred prior
10 1977. This is not to say that the costs are now out of proportion to the potential profit of
a 25-acre site. Some small operators will not be able to raise this much up front capital.
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TABLE 1

COST OF PERMITTING A TYPICAL 25-ACRE COAL MINE IN EASTERN
KENTUCKY UNDER KENTUCKY PERMANENT REGULATIONS

Prior to Interim Final
OSM Regulations Regulations
I. Base Maps $ 100 $ 100 $ 100
2. Environmental Survey 400 600 800
3. Material Balance 200 300 300
4. Hollow Fill Design 200 300 1,000
5. Surface Water Quality Plan
(includes one dam) 800 1,000 2,000
6. Core Drilling 0 0 3,000
7. Background Water Quality Data 0 200 5,000
8. Revegetation Plan 100 100 1,000
9. Land Use 0 100 200
10, Preblasting Surveys (5 houses) 0 500 500
11. Miscellaneous Engineering 400 500 3,000
12, Administrative 200 300 1,000
TOTAL $2,400 $4,000 $17,900

SOURCE: Paul D. Nesbitt, Nesbitt Engineering, Inc., Lexington, Kentucky, February,

1983.

Kentucky Small Operators Technical Assistance Project, Inc.

The development of a program (o assist small operators in Kentucky was
precipitated by the passage of the federal Strip Mine Act of 1977. In the spring of 1978,
while drafting the state’s first statute to comply with the new federa! surface mining act, it
became apparent to Natural Resources and Environmental Protection Cabinet officials
that the stringency of PL 95-87 might drive small operators out of business. Therefore, the
basic issue facing Kentucky state government was whether or not an attempt should be
made to try to maintain the small operator as a separate and independent entity in the in-
dustry. The most pressing need at the time seemed to be a good faith effort to help the small

operator meet the increasingly numerous and complicated permitting requirements of PL
95-87.

i1



The issue was resolved in the 1979 Extraordinary Session of the Kentucky General
Assembly, when legislation establishing an assistance program for small operators was
enacted. The legislation, introduced as HB 38, and codified as KRS 350.450(4), called for
the Natural Resources and Environmental Protection Cabinet to ‘‘adopt programs, regula-
tions, and procedures designed to assist the small coal operator with permitting and en-
vironmental protection performance standards for strip and underground coal mining
oprations.”’ The specific mandate of the legislation was twofold: that the program concen-
trate on the elimination of delays in the permitting process through special review of small
operators’ permit applications and that access to additional technical services that small
operators would find helpful during the permitting process be provided. To meet the re-
quirements of the legislation, the Natural Resources and Environmental Protection Cabinet
established a special internal administrative program to review small operator permits and
established a private corporation, the Kentucky Small Operators Technical Assistance Pro-
ject, Inc., an independent, non-profit, non-governmental corporation whose sole purpose
was to provide technical assistance to the small operators.

Incorporation and Structure

The Kentucky Small Operators Technical Assistance Project, Inc. (KSOTAP,
Inc.) was incorporated on June 12, 1979 as a not-for-profit corporation under KRS
273.161. The sole incorporator was Eugene F. Mooney, Secretary of the Natural Resources
and Environmental Protection Cabinet. The corporate articles and bylaws called for a
board of directors consisting of more than seven nor less than three persons. The initial
board of directors was pwmmeé by Natural Resources and Environmental Protection
Cabinet officials. However, the articles of incorporation provided that all subsequent
boards be self-appointing. The board of directors was given the control and management of
the business, funds, and property of the corporation.

ammg

«\/

KSOTAP, Inc. was au independent and autonomous agency, over whom the
Natural Resources and Environmental Protection Cabinet’s only source of influence was its
budget. This arrangement was chosen because Secretary Mooney felt the need for an “‘arms
length’’ relationship between KSOTAP, Inc. as a technical assistance entity and the Natural

Resources and Environmental Protection Cabinet as a regulatory entity.

Corporaie Purpose

At the time the Natural Resources and Environmental Protection Cabinet began
formulating the assistance program for small operators, federal regulations for the perma-
nent program pursuani to PL 95-87 had not been issued. Cabinet officials were aware,
however, that the federal act outlined the terms of a program called the Small Operators
Assistance Program (SOAP). The SOAP program outlined in the act was very specific, in
that it was targeted for operators mining 100,000 tons or less, and was limited to providing
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additional $300,000 was also given to the Cabinet by the State P1 aﬂnmg Committee for the
assistance program. Upon execution of a Memorandum of Und i
KSOTAP, Inc. and the Natural Resources and Environmental meae
tober, 1979, $200,000 was granted by the Cabinet to the corporation
staff four offices and to purchase Vwmﬂese The corporation th

reimbursements from the Cabinet f

hetween

Or 15 s expendiiures,

Program Specifications and Operations
The Kentuc!

perator




back to the Natural Resources and Environmental Protection Cabinet for administration of
its program under KRS 350.450(4). Therefore, the Energy Cabinet program was funded at
$290,000 for FY 1980-81 and $305,100 for FY 1981-82. The appropriations biil enacted by
the 1982 General Assembly (HB 295) reduced '{he appropriation to $162,300 in fiscal year
1982-83, and $i’77,2(’)0 in fiscai year 1983-84. It is imporiant to note here that neither ap-
propriation bill nor executive order made any attempt to modify KRS 350.450(4) to take in-

s al

to account any changes f:a 1 program accountability made by the transie of funds. The net

result was to ieave the Natural Resources and Environmental Protection Cabinet with the

msp@mimﬁ' y for & p@rmiumg technical assisiance program for which the major funding
e

ch
had been iransferred (o ih rgy Cabinet.

COTPOT



® through lists obtained from the Department for Mines and Minerals
and the Natural Resources and Environmenta! Protection Cabinet;

¢ through suggestions from inspectors from the Natural Resources and
Environmentai Protection Cabinet and the Department for Mines and
Minerals;

e through suggested names from consultant engine

e through suggested names “Om contacis made w
panies;

e throug!
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found, there remains the question of how many are not being served. The number of small
operators within each service region at any given time is difficult to determine. However,
the present number of SOTAP personnel is not sufficient to serve the needs of all potential
clients, if it is assumed that there are at least 1,000 small operators {approximate number of
federal SOAP applicants).

Kentucky Energy Cabinet Evaluation

In April, 1982, the Energy Cabinet’s Office of Administration initiated an inter-
nal review of their Small Operators Technical Assistance Program, prompted in part by
questions raised by legislators during the 1982 General Assembly. A report was published in
October, 1982, that summarized findings relating to:

® program effectiveness, and
® management practices.

in addition to interviews with program staff, telephone interviews were made with a sample
of appxroximately forty coal operators who had had recent contact with program field
representatives. The key responses to the telephone survey are detailed in Appendix C and
summarized as follows,

ppmmmat@iy seventy percent regarded the program as good or excellent, with
ht-f

about eight-five percent expressing satisfaction with services received. In about half the

cases, contact with program representatives was initiated by the client. Ninety percent
thought that the program should be continued, although there was mixed o opinion on the

impact of discontinuing the program.

The Office of Administration made numerous suggestions for improving p‘f@g am
management and operational effectiveness and pointed out that program needs i
change with market conditions. Perha aps most interesting was its determination that pro-
gram acceptance and services actually rendered to clients vary greatly by service region.
There were four field representatives at the time the review was conducted. Two of the four

seemed to be more widely accepted by the small operator community and consequently
more effeciive than the other two. Action was subsequently taken to remove the least effec-
tive field representative.

Any assistance program, especially one that relies heavily on community
outreach, is dependent upon the effectiveness and acceptance of its field representatives.
Even if all four representatives are fully effective, there remains the question of how many
clients they can serve in an efficient and effective manner. If there are approximately 1,000
small mine operators, most of whom would benefit from assistance in dealing with




regulatory requirements and marketing problems, how many field representatives would be
necessary to fully implement a statewide program of comprehensive assistance?

Conclusions

PL 95-87, subsequently enacted state laws, wide variations in the price of coal,
and continuous fluctuations in the bond market have created a host of problems for coal
operators and anyone attempting to assist them. One question asked repeatedly as part of
the LRC program review was, ‘“What types of assistance does the small coal operator need
the most?”’ Miners, consuitants and industry representatives provided a wide assortment of
answers. At one extreme, some thought small mine operators would need all the help they
could get: at the other, some thought that small operators just wanted to be left alone and
allowed to mine coal. Some of the needs of small mine operators have changed since the
program was initiated in 1979 but the basic need for permitting assistance and permiiting
technical assistance is still one of the highest priorities.

In 1979 the need for coal was expanding and prices were increa asing, but it was
believed PL 95-87 would put many coal operators out of business, especially the smaller
ones. The original SOTAP program was aimed primarily at helping provide technical
assistance so that the small operator co U:M better cope with the inccreasingly complex

; _ i I and implemented by the U.§
nt of the inier and the Ke v"ﬂmﬁ R@smwe@ and Fnvironmenial

ioned in K“% \

vill always be in need of mas g«;@fgirg assistance. Thg zuﬂcmon Was not
1 into the « m«abhng legislation, partly because it was not considered an ap-
tivity to attach to the Natural R@sgurces and Environmental Protection




CHAPTER IIL
OTHER PROGRAMS

There are numerous assistance programs available to small operators. Some afge
statewide and some are locally oriented. Almost all are funded by a combination of federal
and state monies. Most fall within the jurisdiction of state agencies, such as the Natural
Resources and Environmental Protection Cabinet, the Department for Mines and
Minerals, and the Energy Cabinet, but many operate under the auspices of institutions of
hi gh@ lear Mmgj such as junior colleges, private colleges and the University of Kentucky an

3 ’ olleges.

’T‘he programs are diverse. The majority are aimed at helping the small op
deal with government safei ty aﬁd qu@nmm?ai zegu ations. A few are reseaic
but In most cases pracii offered in the field.
il i iﬁuwamw h@\w Wh%

saration of hydmi@gg@ fﬂ(‘gm a
I aﬁd to col Eﬁ;@‘

her necessary assistance to qualified small

© to assure inat the regulatory authority shall have sufficient informa-
tion to make a reasonable assessment of the probable cumulative im-
pacts of all anticipated mining upon the hydrology of the area and
particularly upon water availability.
The federal SOAP is funded by operational grants through the federal Abandoned Mine
Land Reclamation Fund. PL 95-87 allows for annual funding of no more than $10,000,000
from the Fund through September 30, 1993,

The federal SOAP was initiated in Kentucky in October, 1979. The first contract
awarded under the program was in October, 1980. Since Kentucky has obtained primacy,
the federal SOAP is funded on a 50/50 match basis by the state and the federal govern-
ment.

3
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Administration
The federal SOAP is administered by the Department for Surface Mining
Reclamation and Enforcement within the Natural Resources and Environmental Protection
Cabinet. The objective of the program, as defined in Cabinet literature, is to assist small
operators in obtaining a permit by:
e providing qualified laboratories and consultants to collect, analyze
and interpret hydrologic data on and off the mine site;
» providing gqualified laboratories and consultants to analyze and inter-
pret geologic information from bore hole, highwall, and observation
wells;
® providing payment for gualified laboratory services; and
® providing regional background data for the laboratory and operator.
Assistance from the federal SOAP is available to any person who will mine
100,000 tons of coal or less per year under the permanent program. Assistance is available
to both surface and underground mining operations,

Program P@f@@mmi
The federa

N awm"%
”O‘N, in-

® one program administrator;
® three professional engineers;

ne hydro-geologist:
@ one geologist;

st
e {wo civil e ngmeer iriter

o {ive aﬂrhmstm?’v@ per sgmei
one administrative person with a foresiry background; and

® One season c‘iemaicmm@y@ea

T

nst the Eamaléfl @p@rawrg
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Program Operations

Assistance in filling out SOAP applications is provided free of charge by the field
representatives or by the Frankfort office staff. To facilitate the process, effective
September 1, 1982, the Cabinet began accepting SOAP applications in the regional offices
rather than in the Frankfort office. The regional office reviews the application for eiigibﬁ%a

ty, then assigns an inspector to monitor the program. Once the application is approved by
the central office in Frankfort, a laboratory or consultant engineer is selected to prepare a

statement of pr @bah nv@?mwgasw f"msm ences @nd an analysis of test mmmg and cor

. p _ 1o 9 ey A oy .
5. However, as of j%’mw‘m 18, 1983, SOAP will begix
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tion will |

1€ data was collected,

otner givisions o

tne program had received 1, 059 OUSU it agapi cations, of which %fﬂ WET!
[Orey

sevenicen denied, and 144 withdrawn: forty-one are pending. These
TEpY 1677 individual coal companies, ich w ined

Abandon

'itle IV of the Surface Mining Conirol and Reclamation Act of 1977 established a
frust fung known as the Abandoned Mine Reclamation Fund. The fund derives its revenues
vrimarily from an assessment on coal production known as a reclamation fee. All coal mine
operators are required to contribute a fee of thirty-five cenis per ton of surface mined coal,

apd fifteen cents p@r ton of underground mined coal to the federal Depar% ient of the In-
terior. The fund i ¢t

1 redistributed by the Department to i es for various reclama-



tion programs. For instance, fifty percent of the fees collected annually in a particular state
are allocated to that state for the federal Small Operators Assistance Program, the Aban-
doned Mine Lands Program, and the Rural Abandoned Mine Lands Program. The remain-

ing fifty percent of the funds may be expended in any state at the discretion of the Secretary
of the Interior, to accomplish the objectives of PL 95-87.

Kentucky’s Abandoned Mines Lands (AML) Program is administered by the

Division of Abandoned Mine Lands within the Natural Resources and Environmental Pro-
tection Cabinet and is responsible for:

® design and supervision of state-funded reclamation and restoration

projects;

design and supervision of reclamation projects funded solely by the
federal government: and

reclamation of mined lands on which bond has been forfeited.
Funding

fn accordance with PL 95-87, KRS 350.550 established an Abandoned Mine
Reclamation Fund to be administered by the Natural Resources and Environmental Protec-
tion Cabinet. Deposits to the state fund include but are not limited to:

e
©

reclamation fees allocated to the siate from th
Mine Reclamation Fund:

E E e} N PR . |
ne federal Abandoned

@

any income from, or user charge on or for, land reclaimed under the
AMLE program; and

Y DETsSons, corporations, associations
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I. that lands acquired or reclaimed by the state containing coal, coal
refuse or other marketable minerals which should be removed in
order to maximize the utilization, recoverability or conservation of
solid fuel resources or to protect against adverse water quality im-
pacts and which, once reclaimed, cannot be disturbed again by min-
ing, shall be reclaimed by small operators unless the cabinet deter-
mines, after advertisement and advance opportunity to bid, that the
reclamation project cannot be performed by the small operator bid-
ders:

2. that the cabinet shall establish procedures for maximizing participa-

i small operators in all reclamation projects including:

2. designing and establishing project specifications and seiting

Zem 1 v rnam ] ol oet Feayw A fnicen 1 Fruom st amyes 1190 e
in the annual request for federal funding undesx
nation plan

ol

o Vom ¢l 3
3. 1 e eves

Y

= 5 o T o T
18 projects. The Divi

s, tWeniy per-
101 twently per-
that part of the set aside us-
i design purposes. Those operators whaose names appear on the small
cperator list maintained for the federal SOAP program in the Natural Resources and En-
vironmentai Protection Cabinet are eligible to bid on the reclamation projecis. The state’s
Abandoned Mine Lands Program provides an opportunity for small operators to keep
equipment operating and maintain cash flow during periods of non-mining. Small
operators are encouraged to bid on all projects offered under the program.,
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In Executive Order #80-473, transferring the Small Coal Operators Technical
Assistance Project to the Energy Cabinet, Governor Brown transferred $158,500 in fiscal
year 1980-81 and $167,400 in fiscal year 1981-82, and the personnel associated therewith,
back to the Natural Resources and Environmental Protection Cabinet. Although not spell-
ed out in the executive order, these funds were to be used for the administration of the
Priority Permit Review System.

The Priority Permit Review System allows permits submitted by small operators
to be given a higher priority than others in the application process. Since a majority of per-
mit applications received are from small operators, the system is not very meaningful.
When Kentucky SOTAP, Inc. was in existence, it was the policy of the Cabinet to give
priority only to small operator permits which were reviewed by SOTAP, Inc.

The Cabinet was forced to develop an entirely new priority system when the per-
maneni program became effective January 18, 1983. Three thousand two hundred com-
prehensive permanent program applications had been received by the Cabinet at that time.
Within this group, there were applications for both new and existing operations.

The Pri@*ity Permit System is very compiex, because of the varying size of opera-
tions and the amount of time a company could be expected to remain at a particular loca-
fion. Th@r@ are subdivisions within each of four overall priority areas. For instance, the
number one st @b @Mg wmhm the top pﬂ@i ity @ategor}/ is m@ {WOo-acre or ﬂ@sg min@ si?e p@%

-
=
o)
=3

days. N@A p@rmi\tsg by biawa& must b@ @vx@w@,d within sixiy-five wmkmg days 50 ih@\v

also receive a high priority. Additionally, permits with special environmental problems and

hose for sites 200 acres or larger receive a high priority. The justification for reviewing ap-

plicaiions for larger sites first is that they will be at that location for several years and the

Cabinet wants to regulate them under the permanent program as soon as possible. All
underground mines constitute the next major priority category.

The small mine operator’s permanent permit application will probably be review-
ed last under the present arrangement. However, this is to his advantage. Many of the sites
ihey are currently operating will be mined out by the time the Cabinet expects io begin
reviewing their applications, presently projected tc be March 15, 1984. This means an
operator who has applied for a permanent program permit can continue to operate under
the more lenient interim program regulations. Operators will not be required to supply the
Cabinet with the hydrological and geological baseline data, which is the most costly and
time-consuming to gather, until November, 1983. Nor will they be required to post bonds
under the permanent program regulations, which generally require larger acreage fees.
Reclamation requirements are generally not as rigorous under the interim regulations as
they are under the permanent program. The Cabinet says it is not sacrificing quality in min-
ing or reclamation by adopting these policies. The differences in the interim and permanent
program regulations are primarily in the areas of permitting, bonding and post-mining
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reclamation planning. The approach adopted by the Cabinet was mandatory, given the
snormous number of applications it has to review. It also allows the smalil operator more
time to adjust to the permanent program and delays the time when they are required to
begin the collection of hydroloegical and geological data.
The Division of Permiis also attempts to work with consuliting en
TS are

contact the engin

ements.

ies and Minerals entered into an 30/20

ching funds agreement with the federal Mine Safety and Health Administras
provide training for both surface and deep miners. This arrangement is still in effect. Mines
and Minerals officials point out that Kentucky was first among the states to establish a
comprehensive health and safety program with MSHA , and at one time received one-fourth
of all the money allocated to states which were involved in the program. Prior to May 1982,
Kentucky received approximately $1.5 million from MSHA for implementation of the
health and safety program. However, federal funding for the program has now decreased
by over sixty percent ($3493,000 for the current fiscal year).

Initially the Department of Mines and Minerals utilized the state’s vocational
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and institutions of higher education to assist with the training. Training centers
ded by the Department at Pikeville College, Morehead State University, and
He Community College. As a result of the reduction in funds received from
ﬂ"’f Department has had to discontinue its involvement with the colleges and voca-
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The KGS has hundreds of files containing geological and topographical data on
specific areas in Kentucky. Much of the data contained in KGS files was originated {rom
within the Survey through staff research and evaluations, and can be used by coal mine
operators for the purposes of exploration, development, planning and permitting. KGS of-
ficials report that the Survey receives over one thousand information requesis annually
from coal @perat@fsn

The KGS is currently compiling core drilling information for both eastern and
western Kentucky. En addfﬁi@ng it is developing coal thickness and guality analyses of coal
beds in eastern Kentucky. When completed, the outcrop, thickness and guality of coal in

beds will be made public. The S 15 also negotiating with the
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Purchasing Assistance
TVA has twelve coal-fired steam plants located in Tennessee, western Kentucky
and Alabama, for which it purchases an average of thirty million tons of coal a year. The
utility is still committed to making spot purchases of coal and, according to a report in the
February 12, 1983, Courier Journal, is purchasing 5,000 to 10,000 tons of coal a week on
the spot market from producers in western Kentucky and Indiana, and 5,000 tons of coal a
week from producers in Appalachia.
A TVA publicly advertises for its coal purchases and lets contracts on a competitive
bid basis. On occasion the utility sets aside all or a portion of the purchase for bidding by
small operators if the opportunity to do so is there. However, set asides are not guaranteed.
TV A’s purchasing assistance is also available in other forms, including:
® free advice and consuliation on purchasing procedures, contractual
terms, competitive bidding procedures, market availability, etc.;
purchases of coal on an accelerated payments schedule wherein sixty
to eighty percent of the invoice amount on spot and term purchases is
paid within at least fourteen days from TYA’s receipt of the invoice;
contingency clauses in contracts which allow the small operator to of-
fer coal to TV A prior to obtaining necessary financing to perform the
contract and which permit voiding the contract in the absence of
necessary financing without damages to the operator; and
® contingency clauses in purchase contracts with small mine operators
which mini :

@

®

ize risk “OV jeigel’s!

» for cancelling the coniract under

ce

certain situations without assessment of gamages.
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® coal geology;

coal quality and reserves;

® mining engineering;

@ revegetation;:

¢ soil analysis;
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Education Workshops
In the late 770’s, one aspect of TVA’s small operators assisiance program was the

ing of workshops and seminars with educ ational institutions in various coal mining
states. One such program was with the University of Ke ntucky. TVA says that this program
and others like it were well accepted. However, this type of assistance was discontinued in
ed funds. The coordinator of TVA’s assistance
1ad been a su
fz:mdam ¥
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designed to give participants hands-on experience with new or advanced mining and
reclamation techniques. Other courses offer specific information on interpreting and com-
plying with state and federal regulations. The prices of OISTL’s courses range from $30 for
simple courses to $200-300 for the more technical courses. The main complaint, according
to UK, has been that fees charged for the continuing education program are too high for
many small operators.

College Programs

Kentucky’s colleges and universities have responded to the increased interest in

employmer mining industry with a wide array of degree offerings and training
) thin ¢l | years numerous mine reclamation

and technolo
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LOmn
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®  filing permits;

#  avoiding violations;

®  remedying violations; and

®  new technology.
With the passage of the federal sirip mine law, Pikeville College felt that local coal
operators needed accessible information, training and technical assistance in safety, secur-
ing permiis, regulation compliance and new coal technology. CITAC was created to pro-
vide three basic components:

1. aninformation resouce center on the coal mining industry;

2. workshops and seminars relevant to industry problems; and

3. an outreach program of on-site technical assistance in response to
speci sts.
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facilitate an orderly process of contracting for the production and sale of

Kentucky coal and other products produced or grown in Kentucky.

In May, 1981, KERA spearheaded the establishment of the Big Sandy Coal Pro-
ducers Association, a coal marketing cooperative in eastern Kentucky. This co-op was
developed specifically to assist in marketing of coal produced by small coal mine operators.
Its focus has been on the export market. Reportedly, the Association consists of approx-
imately twenty coal mining operations, each producing less than 300,000 tons of coal per
year, who, thus far, have fulfilled a 450,000-ton contract with an Italian utility.

KERA was initially funded with a $100,000 grant from the Appalachian Regional
mission. The corporation has explored the feasibility of establishing similar small
rators cooperatives in other coal mining areas of the state. At the present time,
1, these efforts have been postponed, due to the worldwide energy glut.
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CHAPTER 1V

SURVEY OF SMALL MINE OPERATORS

ergy Cabinet’s Small Operators Technical Assistance Program
cewide effort to provide a range of services and help to small
mine less than 200,000 tons a year. Nobody is sure how many

ecause the number of tons mined per year is 50
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It is important to emphasize that this list of potential SOTAP clients is alsc not
comprehensive. Many small mine operators are not on the list because, due to the presently
depressed price of coal, they have yet to apply for a transition permit to mine coal under the
permanent program. Conversely, there are a few duplicate mining operations on the list,
since many individuals conduct business under more than one name or company. Finally,
contract miners who do not have permits are not on the list.

Given the obvious problems in trying to identify all potential clients for the
SOTAP program, it was decided that more information would be gathered within the time
and manpower constraints if a mail survey questionnaire was sent to every name on the list
rather than either using a sample, a ‘i&@ph@n@ sur%y or face-to-face interviews. In sending
out a questionnaire to the ““total population” fgg
evidence @f e;zommumg Lo nmpe randomne

’Mﬂ

N AL‘;».\\‘H».«",“ ik

operators who exhibil tangible

3@

of responses become a question.
i ed from

® ﬁifad not appli
3 mined more tha

b

e S A S
e field Ips 10 Iierview d«g@my

ﬁgvesemavvsg and sm

The questionnaire (see Appendix C)
companies currently identified as small mine opera
0 ler t

aﬂ Mine operators,



The goal of the survey, as stated before, was collecting information and opinions
from the target client population of the SOTAP program. The survey’s main objectives
were to determine:

¢ the type of mining conducted and counties operated in;

e the types of assistance needed:

e attitudes and preferences toward receiving assistdnce from govern-

ment and/or private organizations;

® what kinds Of assistance d received from the

mining in

i

nts a select group of
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Types of Mining Cond
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fifty-one percent, of the respondenis
percent are deep miners and the remaining

As sno

perating both deep urface mines. The intent of the question was to
get a general breakdown for respondent id ication and COMpAarison purposes.

1

> counties in which they typically operated.
ied two or more. All counties listed were add-
ed up to yield a frequency of operations in each county identified. More respondents said
they operated mines in Clay County in Eastern Kentucky than in any other county. Pike
County and Floyd County were the next most frequently identified counties. This distribu-
tion is shown in Figure 7.

Respondents were asked {0 ide
Most listed only one county but many iden
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Other 10% Clay 9%
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Types of Assistance Needed

Small operators were asked what types of assistance they felt in need of and were
given a choice of eight items from which they could choose one or more needs. They were
also given the chance to identify some other kind of assistance that was not listed. In this
latter instance, the only category mentioned more than once was assistance in handling
bonding requirements. The results are shown in Table 2 and show the most frequently pick-
ed categories of assistance that respondents felt they needed most.

TABLE 2
TYPE OF ASSISTANCE NEEDED

% of Total

Number Number of
Type of Assistance Needed Responding  Respondents (138)
Technical Assistance with Mining Problems 24 17.4
Technical Assistance with Reclamation Problems 41 29.7
Assistance with Marketing Coal 71 51.4
Assistance with the Permitting Process 104 75.4
Assistance in Understanding Regulations 53 38.4
Business Management Assistance 3 2.2
Legal Assistance 20 i4.5
Assistance in Transporting Coal t¢ Market 14 10.1
None I 7
Bonding Assistance 4 2.9

As can be seen in Table 2, assistance with the permitting process is the most com-
mon need identified. This was the primary concern in the initial program goal as set by the

1
i

ot
p=3

l

. on enacted by the General Assembly in 1979 and ii is still the responsibility of the
Natural Resources and Environmental Protection Cabinet. Marketing assistance is the se-
cond most commonly identified, reflecting, no doubt, current difficulties in selling coal.
Fulfilling this need, however, was not addressed in the 1979 legislation, although it is being
incorporated as an objective by the current SOTAP program, managed by the Energy
Cabinet.

. Q0

The third most common category, “‘assistance in understanding regulations,”’
reflects a concern with remaining in compliance with the regulatory programs of the
Natural Resources and Environmental Protection Cabinet and the Department of Mines
and Minerals, as well as the federal Environmental Protection Agency. The fourth most

43



common category, ‘‘technical assistance with reclamation problems,”” has to do with re-
guirements of the Natural Resources and Environmental Protection Cabinet.

Table 2 reveals that the majority of the needs of respondents relate to the Natural
Resources and Environmental Protection Cabinet programs. This seems equally true of
deep miners and surface miners.

Government Versus Private Assistance
Suspecting that small operators prefer to avoid government p
sensitive to the role of private consultants

ygrams of any type,

&Jz‘ |93 L
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FIGURE 8

BEST PROVIDE ASSISTANCE TO SMALL MINE OPERATORS
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TABLE 3
VING ASSISTANCE FROM AGENCIES
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FIGURE 9
ERCENTAG

E DISTRIBUTION OF RESPONDENTS BY REGION
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TABLE 4

TYPE OF ASSISTANCE RECEIVED

Type of Assistance

Assistance in Understanding Regulations
Assistance with Marketing Coal

Assistance with SOAP Application

Assistance with Any Permit Application
Assistance in Dealing with Regulatory Agencies
None

Respondents evaluated the assistance they received

d: the remain

cent who did no

entify the m

R T e
€ time 1

Za
<)

Number
Receiving
Assistance

I

~3 i DD MDD e

as follows:

% of Total
Number of
Respondents
Contacted by the
Dept. of Energy (22)
4.5
4.5
40.9
9.1

22.7
31.8

received SO

ted 1




TABLES

REASONS FOR NOT MINING COAL IN THE FUTURE

% of Total
MNumber MNumber of
Reasons Responding Respondents (26)
btain Permits 23 88.5

o

.
-
-

pes
&
ol
(OS]
[a—

=
joe
121
ot
oD
(@5
N

[
Lod
e}

nt

~T A
(3T A

LR

&

5

assistanc

ey are in need necessas

49



TABLE6

50



CHAPTER VY

CONCLUSIONS AND RECOMMENDATIONS
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sent interim regula-

*im in the nexi two

Executive Budge

minsiration in 1980 included a request for SOTAP funds to 36’\: appro tht MNatu
R< sources and Environmental Prf tection Cabinet.

.2 However, n the ﬁﬂai ﬂap of the session
budget bill HB 931 was amended on the House Floor to shift the funds o the Energy

Cabinet. There was little dlSCUsSEOn of the implications of this realiocation either on the
floor or in the commiitees with jurisdiction. All funds were shifted, both for the special in-
ternal administrative program fo review small operator permits and for the permitiing

bayn
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technical assistance program handled by SOTAP, Inc. No accompanying change was made

KRS 350.450(4).
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tians Permit, also required for underground mining activities and coal processing facilities,

s very long and C@mplex This 35-page permit application comes with a 63-page set of in-

T the Small Coal Operators Adv i:»my C{mnmh «,St&bhah“d by Executive
rporates thin KRS 152A.127 to advise the

Ty
T

€ NUMErgus programs
rograms are @ft@n NArrow m scope and ar

ble to their poter Kentucky’s small operators might be better served if one

organization were made responsible for coordinating and improving the communication
and formaf& W mrkmg relationships between the different agencies operating these programs
The Small Coal Operators Advisory Council, established by KRS 152A.127 ‘@ t now d@

‘ mgid be broadened in scope and put in an oversight position to advise the Secretary

=
JoN]
=2
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of the Cabinet, appropriate Cabinet secretaries and others as to the needs and problems of
Kentucky’s small operators.

Recommendation

3. The Small Coal Operators Advisory Council as established in KRS

152A.127 should be made to report directly to the Secretary of the

Governor’s Executive Cabinet. Ten of its fourteen members should

be appoinied by the Governor. Seven members of the Councii

should be full-time coal operators whose mines produce 20C,000
tons of cc ai or less per 3

Three ﬂf@ag@ members should has

o
-

nsportatio

Aﬁm

“W ) Mons



training and education programs for small operators. Therefore, the following recommen-
dation is made,
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APPENDIX A
DEFINITIONS

Small Operator Assistance Program (SOAP). A federal program under PL 95-87,

managed by the Natural Resources Cabinet to provide funds to miners of 100,000 tons
of coal per vear or less. Pays for the hydrological survey required by permit
application and examination of results of required geological survey.

Kentucky Small Mine Operators Technical Assistance Project, Inc. (KSOTAP,

Inc.). This was the non-profit corporation created and funded by the Natural

of HB 322 by the 1979

Cabinet to implement many of the

allowed

SIS NS RS
25 Cablnet.

10 the

which the federal Office Reclamation

Department of the Interior deemed adequate to carry out the mandates of the federal
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Appendix A
Continued

Permanent Program. Achieving primacy coincides with the implementation of

the permanent program. That program, superceding the interim program and being in
full conformity with state and federal laws and regulations complying with PL 95-87,
came into effect on January 18, 1983 in Kentucky.

Transition Permit. Transition permits to mine coal were issued to miners who

applied for permits under the permanent program but whose applications were either

incomplete, or whose applications have not been completed by the Natural Resources

Cabinet.
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APPENDIX B
ENERGY CABINET TELEPHONE SURVEY

SUMMARY RESPONSES & RECOMMENDATIONS

The following is a summary of key responses from the operators interviewed.

Overall Opinion of the Program

- BExcellent - 41%
= Good = 30%
= Avarage = 15%
= Fair = 15%
= Pooxr = 0%

Type of Assistance Provided to Operators

- Informmation = 93%
- Tadnnical Assistance - 63%
- Direct Assistance = 19%

Operator Satisfaction with Services Received

e (O b W
o0 9P gP o0

i
o

Omerators Contacting Representatives and Satisfaction with Response

itiated Contact = 52%

Mot Initiate Contact = 48%
- Satisfied with Response = 100%
= D‘Sa tisfied with Response = 0%

Ooerators Willing to Refer Another to the Service

= Yes = 91%
= No = 9%

Operator Opinion on Continuing Pr@gram'

= Yesg - 89%
= Mo = 11%

Impact on Operator from Discontinuing Program

~ High Impact - 22%
= Moderate Impact - 41%
- Low Impact - 371
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A

(14)

APPENDIX C
SMALL COAL OPERATOR MAIL SURVEY QUESTIONNAIRE

KENTUCKY LEGISLATIVE RESEARCH COMMISSION

What type(s) of assistance do you need the most as a small mine operator?
(Check more than one if necessary.)

Technical assistance with mining problems

Technical assistance with reclamation oroblems

Assistance with marketing coal
Assistance with the permitting process
Assistance in understanding regulations

Business management assistance

legal assistance
Assistance in transporiting coal to market
None

B SN g L o
Cther, please specifye

(1} Kentucky Department of Energy

(2} Kentucky Department of

(3} Kentucky Department for Natural Resources
_ (4 Kentucky Universities or Colleges

Would you rather receive assistance from someone outside government if it were
¢
iree?

e

‘es No

Would you attend mining education classes if they were offered in your area,
free of charge?

Would you attend these mining education classes if there were a reasonable
charge?

Yes No
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(15)
(16)
(17)
(18)

{20)

Have vyou received assistance, training, or help from any of the following
agencies?
Yes No Kentucky Department of Energy

Kentucky Department of Mines and Minerals

Kentucky Department for Natural Resources

Kentucky Universities and Colleges

Have you ever heard of the assistance program for small mine operators, offered
by the Kentucky Department of Energy?

(This is not KYSOTAP, Inc., formerly operated in conjunction with the
Department for Natural Resources, nor the federal government SOAP, which
pays for your water quality testing, nor the Kentucky Export Resources
Authority (KERA), which is operated by the Kentucky Department of Energy.)

Yes No

Have you been contacted by anybody from the Kentucky Department of Energy
about their assistance program for small mine operators?

Yes No

If NO, please go to question 14.

What type of assistance was offered to you by the Department of Energy?
(Check as many as necessary.)

Assistance in understanding regulations

Assistance with marketing coal

Assistance with SOAP application

Assistance with any permit application

Assistance in dealing with regulatory agencies

None

Other, please specify:
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i0.

(28)
(29)
(30)
(31)
(32)
(33)
(34)

1i.

(35)

(36)

{3,

What type of assistance did you receive from the Department of Energy? {Check
as many as necessary.)

Assistance in understanding regulations

Assistance with marketing coal

Assistance with SOAP application

Assistance with any permit application

Assistance in dealing with regulatory agencies

None

Other, please specify:

How would you rate the assistance you received from the Department of Energy?
{Check one only.)

(1} Poor
(2) Fair
(3) Good

(4) FExcellent

Do you think the assistance program offered by the Kentucky Department of
Energy should be expanded to provide other types of assistance?

Yes No

If yes, what kind of assistance? (Please write on back.)
Do you believe the assistance program offered by the Kentucky Department of
Energy should be: (Check one onlyag)

(1) continued?

(2) eliminated?

Do you plan to continue to mine coal?

Yes No
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15, If you plan not to mine coal in the future, what are the reasons? (Check more
than one if necessary.)

(39) Time required to obtain permits
{40} _ Cost of obtaining permits
&1y _____ Bonding requirements
{42) _ Mining laws and regulations
{43) Reclamation laws and regulations
{1t) o Market conditions
{45) _ Other, please specify:
6. Are you a: (Check one only.)
(46} (1) deep miner?

(2) surface miner?
(3) or both?

17. Please list the counties you generally operate in.

{47-49)

{50-52)

{53-55)

Please return this questionnaire to us by February 7, 1983 in the enclosed self-
addressed, postage-paid envelope. If the enclosed envelope should become lost, please
return the questionnaire to us at the following address:

Senator John Doug Hays

Program Review Committee
Legislative Research Commission
Capitol

Frankfort, KY #4060l
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JOHN Y. BROWN, JR.
GOVERNOR

EXECUTIVE ORDER

80-473

June 17, 1980
Secretary of State
Frankfort
Kentucky

RELATING TO REORGANTZATION

Department of Energy

WHEREAS, increased domestic fuel production is the key
to our cnergy dilemma; and

WHEREAS, Kentucky has abundant fossil fuels and other
energy resources that can be produced and utilized; and

WHEREAS, the Commonwealth and its Department of Energy
has a mandate to organize and act effectively to improve the
existing and future supply of energy: and

WHEREAS, the Secretary of Inergy is charged with the
responsibility to organize the department to efficiently carry
out its mission;

NOW, THEREFORE, I, Jchn Y. Brown, Jr., Governor of the
Commonwealth of Kentucky by virtue of the authority vested in me
by KRS 12.025, do hereby order and direct as follows:

1. The Department of Energy shall be divided into the
following bureaus, cach to be headed by a Commissioner appointed
by the Sccretary pursuant to KRS 12.050:

a. The Burcau of FEnergy Production and Utilization,
which is hereby created and is charged with the
;esponsibi}ity of insuring the increased production of
fossil fuels and expanded use of domestic energy sources.

b. the Bureau of Energy Rescarch and Development,
formerly the Burecau of Energy Research, which shall manage
the Energy Research Laboratory Program and shall oversce
the efficient use of the state's energy research funds
utilizing the University of Kentucky Institute for Mining

and Minerals Research as prime rescarch contractor. The
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GOVERNOR

EXECUTIVE ORDER

80-473
June 17, 1980
Secretary of State Page two
Frankfort
Kentucky

Burcau shall also direct the state-supported, non-academic
program of the Kentucky Geological Survey assigned the
Department by SB 376 to insure an effective energy-related
geological program.

I8 The Burcau of bEnoergy Conscervation and Distribution,
formerly the Bureau of Energy Managcment, with dutices assigned
in KRS Chapter 152A as modified herein.

2. The Bureau of Energy Production and Utilization shall

consist of the following Divisions, each headed by a Director

appointed pursuant to KRS 12.050:

a. the Division of Coal Development which shall
enhance the markets for Kentucky coal, identify prcblems
and implement solutions for improving Kentucky coal
production and coal transportation, provide basic assistance
to small coal operators, and coordinate assistance to
Kentucky's coal operators.

b. the Division of Alternate Energy Development,
which shall provide the application of appropriate
technologies including the development of solar and
rencwable energy resources and small scale hydroelectric
plants. The Division shall also be responsible for
promoting when fecasible the production of energy from
other resources such as solid waste and biomass.

3. The Division of Technical Assistance, Burcau of Energy

Research (renamed herein), is hercby abolished. All responsibility

for technical assistance programs is hereby assigned to the

Burcau of Energy Production and Utilization.
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JOHN Y. BROWN, JR,
GOVERNOR

EXECUTIVE ORDER

80-473
June 17, 1980
Secretary of State Page three
Frankfort
Kentucky
4. The Division of Fnergy Production, RBureau of FEnergy

Management (recnamed herein) is hereby abolished. The cnergy data
and information program including staff, equipment, and funds, is
transferred from the Division to the Department of Energy Office
of Planning and Evaluation. The program shall be headed by an
Assistant Director for Energy Information Systems in the Office
of Planning and Evaluation, who shall be a major assistant appointed
by the Secretary pursuant to KRS 12.050.

5. The Department of Energy shall make available an annual
report which shall outline its progress in carrying out the mandate
given it herein, and shall maintain a two-year energy development
policy plan for public inspection.

6. Transfers to the Bureau of Energy Production and
Utilization shall include the transfer of all funds, personnel,
and equipment allocated to the following:

(1) the Small Coal Operators Technical Assistance ﬂ

Project as budgeted through the Department by HB 931,

excluding $158,500 in fiscal year 1980-81 and $167,400

in fiscal year 1981-82 and personnel associated thercwith,

which is hereby transferred to the Department for Natural

Resources and Environmental Protection for the administra-

tion of its program under KRS 350.450(5).

(2) the development of coal warchousing and a
commoditices exchange for coal futures as authorized and
budgeted by SB 260.

(3) the Division of Technical Assistance which is

abolished in Section 3 of this Order.

(4) the Division of Lnergy Production, excluding the
cnergy data and information program transfoeryed by Scction 4
herein, which is abolished by this Order.
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JOHN Y. BROWN, IR.
GOVERNOR

EXECUTIVE ORDER

80-473
. June 17, 1980
Secretary of State Page four
Frankfort
Kentucky
7. The Secretary of Finance and the Commissioner of

Personnel shall take all necessary steps to implement this Order,

whichn shall be effective July 1, 1980.

»

AN '

JOHN Y. BROWN, JR., Gpvernor /e
Commonwealth of.Kentutcky /

FRANCES JONES/AMILLS U
Secretary of State
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SENATE MEMBERS

Delbert S. Murphy
Assistant President Pro Tem

Joe Wright
Majority Floor Leader

James P. Bunning
Minority Floor Leader

David K. Karem
Majority Caucus Chairman

Gane Huff
Minority Caucus Chairman

Helen Garrett
Majority Whip

Doug Moseley
Minority Whip

APPENDIX E

LEGISLATIVE RESEARCH COMMISSION

State Capitol Frankfort, Kentucky 40601 502-564-8100

Joseph W. Prather, Senate President Pro Tem
Bobby H. Richardson, House Speaker
Chairmen

Vic Heliard, Jr.
Director

MEMORANDUM

TO:

FROM:

SUBJECT:

the Program Review and Investigations Commitiee to review th

e A8l
Kentucky Small Mine Operators Technical Assistance Program (SOTAP) as
KRS 350.450{4) and make appropriate recommendations as o its contir

operations.

Committee considered the staff evaluation of SOTAP and adopted the fo
recommendations.

Co-Chalrmen, Interim Joint Committee on Energy
Co-Chairmen, Interim Joint Committee on Agriculture
and Natural Resources

Co-Chairmen, Interim Joint Committee on Apprepriatio

and Revenue

Representative Hank HaAcock, Chafl

In) -, F o P I &5 Ly e
Program Review and Investigations Co

May 9, 1983

HOUSE MEMBERS

Donald J. Blandford
Speaker Pro Tem

Jim LeMaster
Majority Floor Leader

Arthur L. Schmidt
Minority Floor Leader

Williarn “Bill” Donnarme:
Majority Caucus Chairm:

Richard Turner
Minority Caucus Chairm:

James R. Dunn
Majority Whip

Willard “Woody' Aller
Minority Whip

Kentucky Small Mine Operators Technical Assistance Program (S

]

The Kentucky General Assembly, in Budget Bill HB 295 in

e
o6

o
n
o e
)]
s

At its meeting on May 3, the Program Review and Inve

£

ong

LRSAANS NVET“E

A state funded assistance program for Kentucky smali coal mine operators
should be continued in accordance with KRS 350.450(4).

State funds appropriated to the Energy Cabinet to suppport the Small Mine
Operators Technical Assistance Program (SOTAP) in accordance with KRS
350.450(5), now subsection (4} in the KRS 1983 replacement, should ini the
future be budgeted to the Natural Resources and Environmental Protection
Cabinet. Personnel, equipment, materials and any funds should alsc be
transferred at the appropriate time.
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Memorandum
May 9, 1583
Page 2

3. The Small Coal Operators Advisory Council as established in KRS 152A.127
should be made to report directly to the Secretary of the Governor's
Executive Cabinet. Ten of its fourteen members should be appointed by
the Governor. Seven memibers of the council should be full-time coal
operators whose mines produce 200,000 tons of coal or less per year. Three
at-large members should have backgrounds in one or more of the following
areas: transportation, marketing, mining education, and mining engineer-
ing. The Secretaries of the Natural Resources and Environmental
Protection, Energy, and Commerce Cabinets, and the Commissioner of the
Department of Mines and Minerals should serve ex-officio as the four
remaining members. The mission of the Council should be broadened to
include oversight of state funded or administered programs serving or
assisting small coal mine operators. The Council should be attached to the
Natural Resources and Environmental Protection Cabinet for adminis-
trative purposes.

b, The Natural Resources and Environmental Protection Cabinet, being the
agency designated to have primary responsibility at the state level for
administering PL 95-87, should immediately take the initiative in develop-
ing a proposal in close cooperation with OSM, aimed at determining the
framework for a training, education and assistance program under Section
705 or such other part of PL 95-87 as is appropriate. Cooperation and
assistance should also be sought from all interested private and public
agencies, especially Kentucky's universities and colleges.

5. The definition of a small coal mine operator in KRS 350.450(4) should
remain the same; however, first priority for assistance under SOTAP should
go to operators mining 100,000 tons or less per year.

g~

The Kentucky Energy Cabinet is urged o continue its marketing assistance
role under 152A.125(1).

The Program Review and Investigations Committee's policy is to provide
the committee of jurisdiction with the first opportunity to pre-file bills relative to its
recommendations.

elr
cc:  Linda Kubala

Brooks Talley
Gilmore Dutton
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